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(f) Approval. Payments made to direc-
tors in compliance with the limits on
annual directors’ compensation and the
standards set forth in this section are
deemed to be approved by the Finance
Board for purposes of section 7(i) of the
Act, as amended.

[61 FR 43154, Aug. 21, 1996. Redesignated at 63
FR 65692, Nov. 30, 1998, as amended at 64 FR
71278, Dec. 21, 1999]
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Subpart A—Definitions

§933.1 Definitions.

For purposes of this part:

(a) Act means the Federal Home Loan
Bank Act, as amended (12 U.S.C. 1421
through 1449).

(b) Adjusted net income means net in-
come, excluding extraordinary items
such as income received from or ex-
pense incurred in sales of securities or
fixed assets, reported on a regulatory
financial report.

(c) Aggregate unpaid loan principal
means the aggregate unpaid principal
of a subscriber’s or member’s home
mortgage loans, home-purchase con-
tracts, and similar obligations.

(d) Allowance for loan and lease losses
means a specified balance-sheet ac-
count held to fund potential losses on
loans or leases, that is reported on a
regulatory financial report.

(e) Appropriate Federal banking agency
has the same meaning as used in 12
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§933.1

U.S.C. 1813(q) and, for federally insured
credit unions, shall mean the National
Credit Union Administration.

(f) Appropriate state regulator means
any state officer, agency, supervisor or
other entity that has regulatory au-
thority over, or is empowered to insti-
tute enforcement action against, an ap-
plicant for Bank membership.

(g) Bank means a Federal Home Loan
Bank established under the authority
of the Act.

(h) Board means the Federal Housing
Finance Board.

(i) Combination business or farm prop-
erty means real property for which the
total appraised value is attributable to
residential, and business or farm uses.

(J) Composite regulatory examination
rating means a composite rating as-
signed to an institution following the
guidelines of the Uniform Financial In-
stitutions Rating System (Issued by
the Federal Financial Institutions Ex-
amination Council; for availability
contact the Federal Housing Finance
Board, FOIA Office, 1777 F Street, NW.,
Washington, DC 20006.), including a
CAMEL rating, a MACRO rating, or
other similar rating, contained in a
written regulatory examination report.

(k) Dwelling unit means a single room
or a unified combination of rooms de-
signed for residential use.

() Enforcement action means any
written notice, directive, order or
agreement initiated by an applicant for
Bank membership or by its appropriate
regulator to address any operational,
financial, managerial or other defi-
ciencies of the applicant identified by
such regulator, but does not include a
board of directors resolution adopted
by the applicant in response to exam-
ination weaknesses identified by such
regulator.

(m) Funded residential construction
loan means the portion of a loan se-
cured by real property made to finance
the on-site construction of dwelling
units on one-to-four family property or
multifamily property disbursed to the
borrower.

(n) Home mortgage loan means:

(1) A loan, whether or not fully amor-
tizing, or an interest in such a loan,
which is secured by a mortgage, deed of
trust, or other security agreement that

12 CFR Ch. IX (1-1-00 Edition)

creates a first lien on one of the fol-
lowing interests in property:

(i) One-to-four family property or
multifamily property, in fee simple;

(ii) A leasehold on one-to-four family
property or multifamily property
under a lease of not less than 99 years
that is renewable, or under a lease hav-
ing a period of not less than 50 years to
run from the date the mortgage was ex-
ecuted; or

(iii) Combination business or farm
property where at least 50 percent of
the total appraised value of the com-
bined property is attributable to the
residential portion of the property or,
in the case of any community financial
institution, combination business or
farm property, on which is located a
permanent structure actually used as a
residence (other than for temporary or
seasonal housing), where the residence
constitutes an integral part of the
property. For purposes of this subpara-
graph, the term community financial in-
stitution means an institution that has
average total assets of $500,000,000 or
less, based on an average of total assets
over the three preceding years. The
Board shall adjust the limit annually
based on the annual increase, if any, in
the Consumer Price Index for all urban
consumers, as published by the Depart-
ment of Labor; or

(2) A mortgage pass-through security
that represents an undivided ownership
interest in:

(i) Long-term loans, provided that, at
the time of issuance of the security, all
of the loans meet the requirements of
paragraph (n)(1) of this section; or

(ii) A security that represents an un-
divided ownership interest in long-term
loans, provided that, at the time of
issuance of the security, all of the
loans meet the requirements of para-
graph (n)(1) of this section.

(0) Institutions which are eligible to
make application to become members
means, for purposes of 12 U.S.C.
1431(e)(2)(A), any building and loan as-
sociation, savings and loan association,
cooperative bank, homestead associa-
tion, insurance company, savings bank,
or any insured depository institution,
regardless of whether the institution
applies for or would be approved for
membership.
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(p) Insured depository institution
means an insured depository institu-
tion as defined in 12 U.S.C. 1422(12).

(q) Long-term means a term to matu-
rity of five years or greater.

(r) Manufactured housing means a
manufactured home as defined in sec-
tion 603(6) of the Manufactured Home
Construction and Safety Standards Act
of 1974, as amended (42 U.S.C. 5402(6)).

(s) Member means an institution that
has been approved for membership in a
Bank and has purchased capital stock
in the Bank in accordance with §§933.20
or 933.25 of this part.

(t) Multifamily property means:

(1) Real property that is solely resi-
dential and includes five or more dwell-
ing units; or

(2) Real property that includes five or
more dwelling units combined with
commercial units, provided that the
property is primarily residential; or

(3) Nursing homes, dormitories, or
homes for the elderly.

(u) Nonperforming loans and leases
means the sum of the following, re-
ported on a regulatory financial report:
Loans and leases that have been past
due for 90 days (60 days in the case of
credit union applicants) or longer but
are still accruing; loans and leases on a
nonaccrual basis; and restructured
loans and leases (not already reported
as nonperforming).

(v) Nonresidential real property means
real property that is not used for resi-
dential purposes, including business or
industrial property, hotels, motels,
churches, hospitals, educational and
charitable institution buildings or fa-
cilities, clubs, lodges, association
buildings, golf courses, recreational fa-
cilities, farm property not containing a
dwelling unit, or similar types of prop-
erty.

(w) One-to-four family property means:

(1) Real property that is solely resi-
dential, including one-to-four family
dwelling units or more than four fam-
ily dwelling units if each dwelling unit
is separated from the other dwelling
units by dividing walls that extend
from ground to roof, such as row
houses, townhouses or similar types of
property;

(2) Manufactured housing if applica-
ble state law defines the purchase or

§933.1

holding of manufactured housing as the
purchase or holding of real property;

(3) Individual condominium dwelling
units or interests in individual cooper-
ative housing dwelling units that are
part of a condominium or cooperative
building without regard to the number
of total dwelling units therein; or

(4) Real property which includes one-
to-four family dwelling units combined
with commercial units, provided the
property is primarily residential.

(x) Other real estate owned means all
other real estate owned (i.e., foreclosed
and repossessed real estate), reported
on a regulatory financial report, and
does not include direct and indirect in-
vestments in real estate ventures.

(y) Appropriate regulator means a reg-
ulatory entity listed in §933.8, as appli-
cable.

(z) Regulatory examination report
means a written report of examination
prepared by the applicant’s appropriate
regulator, containing, in the case of in-
sured depository institution appli-
cants, a composite rating assigned to
the institution following the guidelines
of the Uniform Financial Institutions
Rating System, including a CAMEL
rating, a MACRO rating, or other simi-
lar rating.

(aa) Regulatory financial report means
a financial report that an applicant is
required to file with its appropriate
regulator on a specific periodic basis,
including the quarterly call report for
commercial banks, thrift financial re-
port for savings associations, quarterly
or semi-annual call report for credit
unions, the National Association of In-
surance Commissioners’ annual or
quarterly report for insurance compa-
nies, or other similar report, including
such report maintained by the appro-
priate regulator on a computer on-line
database.

(bb) Residential mortgage loan means
any one of the following types of loans,
whether or not fully amortizing:

(1) Home mortgage loans;

(2) Funded residential construction
loans;

(3) Loans secured by manufactured
housing whether or not defined by
state law as secured by an interest in
real property;
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§933.2

(4) Loans secured by junior liens on
one-to-four family property or multi-
family property;

(5) Mortgage pass-through securities
representing an undivided ownership
interest in:

(i) Loans that meet the requirements
of paragraphs (bb) (1) through (4) of
this section at the time of issuance of
the security;

(ii) Securities representing an undi-
vided ownership interest in loans, pro-
vided that, at the time of issuance of
the security, all of the loans meet the
requirements of paragraphs (bb) (1)
through (4) of this section; or

(iii) Mortgage debt securities as de-
fined in paragraph (bb)(6) of this sec-
tion;

(6) Mortgage debt securities secured
by:

(i) Loans, provided that, at the time
of issuance of the security, substan-
tially all of the loans meet the require-
ments of paragraphs (bb) (1) through (4)
of this section;

(i) Securities that meet the require-
ments of paragraph (bb)(5) of this sec-
tion; or

(iii) Securities secured by assets, pro-
vided that, at the time of issuance of
the security, all of the assets meet the
requirements of paragraphs (bb) (1)
through (5) of this section;

(7) Home mortgage loans secured by a
leasehold interest, as defined in para-
graph (n)(1)(ii) of this section, except
that the period of the lease term may
be for any duration; or

(8) Loans that finance properties or
activities that, if made by a member,
would satisfy the statutory require-
ments for the Community Investment
Program established under section 10(i)
of the Act, or the regulatory require-
ments established for any community
investment cash advance program au-
thorized by section 10(j)(10) of the Act.

(cc) State includes a State of the
United States, American Samoa, the
Commonwealth of the Northern Mar-
iana Islands, the District of Columbia,
Guam, Puerto Rico, or the Virgin Is-
lands of the United States.

(dd) Total assets means the total as-
sets reported on a regulatory financial
report.

(ee) Consolidation includes a consoli-
dation, a merger, or a purchase of all of

12 CFR Ch. IX (1-1-00 Edition)

the assets and assumption of all of the
liabilities of an entity by another enti-
ty.

[61 FR 42542, Aug. 16, 1996, as amended at 63

FR 3455, Jan. 23, 1998; 63 FR 35127, June 29,
1998; 63 FR 40023, July 27, 1998]

Subpart B—Membership
Application Process

SOURCE: 61 FR 42543 Aug. 16, 1996, unless
otherwise noted.

§933.2 Membership
quirements.

(a) Application. An applicant for
membership in a Bank shall submit to
that Bank an application that satisfies
the requirements of this part. The ap-
plication shall include a written reso-
lution or certification duly adopted by
the applicant’s board of directors, or by
an individual with authority to act on
behalf of the applicant’s board of direc-
tors, of the following:

(1) Applicant review. Applicant has re-
viewed the requirements of this part
and, as required by this part, has pro-
vided to the best of applicant’s knowl-
edge the most recent, accurate and
complete information available; and

(2) Duty to supplement. Applicant will
promptly supplement the application
with any relevant information that
comes to applicant’s attention prior to
the Bank’s decision on whether to ap-
prove or deny the application, and if
the Bank’s decision is appealed pursu-
ant to §933.5 of this part, prior to reso-
lution of any appeal by the Board.

(b) Digest. The Bank shall prepare a
written digest for each applicant stat-
ing whether or not the applicant meets
each of the requirements in §§933.6 to
933.18 of this part, the Bank’s findings
and the reasons therefor.

(c) File. The Bank shall maintain a
membership file for each applicant for
at least three years after the Bank de-
cides whether to approve or deny mem-
bership and the resolution of any ap-
peal to the Board. The membership file
shall contain at a minimum:

(1) Digest. The digest required by
paragraph (b) of this section.

(2) Required documents. All documents
required by 8§933.6 to 933.18 of this part,
including those documents required to
establish or rebut a presumption under

application re-
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